
GOVERNMENT OF THE D ~ S T R ~ C T  OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13758, o f  t h e  American Trucking  A s s o c i a t i o n s ,  
I n c . ,  p u r s u a n t  t o  Sub- sec t ion  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  
f o r  a s p e c i a l  e x c e p t i o n  under  S e c t i o n  7 1 0 4  t o  c o n t i n u e  t h e  use  
o f  t h e  subject p remises  as a r e p a i r  g a r a g e ,  f i r s t  f l o o r ,  i n  an 
R-5-B Dis t r ic t  a t  t h e  premises  1 4 0 9  - 1 7 t h  S t r e e t ,  N.W., (Square 
181 ,  L o t s  818, 819 and p a r t s  of 816, 817 and 9 4 ) .  

HEARING DATE : June  9 ,  1982 
D E C I S I O N  DATE: J u l y  7 ,  1982 

F I N D I N G S  O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  eas t  s i d e  of  
1 7 t h  S t ree t ,  between 0 and P Streets ,  N.W. I t  i s  i n  a n  R-5-D 
zone D i s t r i c t  a t  p remises  known as 1 4 0 9  - 1 7 t h  S t r e e t ,  N.W. 

2 .  The s i t e  i s  p r e s e n t l y  improved w i t h  a one s t o r y  b r i c k  
s t r u c t u r e  used as an  a u t o  r e p a i r  g a r a g e .  

3 .  The Board approved a change o f  non-conforming u s e  from 
a g a s o l i n e  service s t a t i o n  and a u t o  r e p a i r  g a r a g e ,  e x i s t i n g  
p u r s u a n t  t o  Cer t i f ica te  of Occupancy No. B-68560 d a t e d  December 
1 7 ,  1968, t o  an  a u t o  r e p a i r  ga rage  o n l y  on t h e  s u b j e c t  s i t e  i n  
BZA Order N o .  13409 d a t e d  A p r i l  23, 1981. T h a t  a p p r o v a l  w a s  
l i m i t e d  t o  a p e r i o d  of one y e a r  because  of a pending Planned  
U n i t  Development which i n c l u d e d  t h e  s u b j e c t  s i t e .  The a p p l i c a n t  
no l o n g e r  i n t e n d s  t o  c a r r y  o u t  t h e  development approved i n  t h e  
P U D ,  and p l a n s  t o  se l l  t h e  s u b j e c t  p r o p e r t y  and relocate o u t -  
s i d e  t h e  D i s t r i c t  o f  Columbia i n  approx ima te ly  two y e a r s .  

4 .  The s u b j e c t  p r o p e r t y  i s  su r rounded  by a v a r i e t y  of 
r e s i d e n t i a l  and o f f i c e  u s e s .  

5 .  The c u r r e n t  lessee o c c u p i e s  t h e  p remises  on a month-to- 
month lease and i s  aware t h a t  he can  o n l y  o p e r a t e  a t  t h e  s u b j e c t  
l o c a t i o n  on an i n t e r i m  b a s i s .  The lessee t e s t i f i e d  t h a t  he i s  
s e e k i n g  t o  r e n t  a n o t h e r  ga rage  i n  t h e  area b u t  h a s  been unsuc- 
c e s s f u l  t o  d a t e .  

6 .  The lessee's  o p e r a t i o n  c o n c e n t r a t e s  on brake-work and 
tune-ups on f o r e i g n  cars. There w i l l  be no body r e p a i r  work o r  
p a i n t i n g  of cars.  The b u s i n e s s  w i l l  be a f a m i l y  o p e r a t i o n  con- 
s i s t i n g  o f  f i v e  members and two n o n - r e l a t e d  mechanics .  
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7 .  The hours of ope ra t ion  of t h e  au to  r e p a i r  garage a r e  
from 8 : O O  A.M. t o  6 : O O  P . M . ,  Monday through Friday.  T h e  lessee 
c l eans  t h e  premises on Saturday mornings b u t  does not  work on 
automobiles a t  t h a t  t i m e .  

8 .  A l l  mechanical w o r k  i s  done i n s i d e  the garage. The  
i n t e r i o r  of t h e  garage c a n  accommodate approximately e i g h t  c a r s .  
The s a m e  number of cars can be accommodated o u t s i d e  the  b u i l d i n g  
w i t h i n  t h e  p rope r ty  l i n e s .  The lessee t e s t i f i e d  t h a t  when more 
than s i x t e e n  c a r s  a r e  awai t ing r e p a i r s ,  they a r e  parked on a 
nearby parking l o t  which i s  owned by t h e  a p p l i c a n t .  

9 .  The lessee t e s t i f i e d  t h a t  he has rece ived  no complaints 
regard ing  t h e  s u b j e c t  f a c i l i t y  and t h a t  he has complied w i t h  t h e  
condi t ions  of BZA Order No. 1 3 4 0 9 .  

1 0 .  N o  recommendation from Advisory Neighborhood Commission 
2B was rece ived  i n  t h e  record of t h e  s u b j e c t  a p p l i c a t i o n .  The 
Advisory Neighborhood Commission d i d  submit a r e p o r t  a f t e r  t h e  
record w a s  c losed ,  which w a s  p roper ly  r e j e c t e d  by t h e  s t a f f  of 
t h e  Board. The ANC f u r t h e r  submitted a l e t te r  asking t h e  Board 
t o  reopen t h e  record and accep t  t h e  ANC r e p o r t .  The l e t t e r  s t a t e d  
t h a t  t h e  r e p r e s e n t a t i v e  of t h e  ANC had n o t  reached t h e  hear ing  
u n t i l  1 1 : O O  A.M. The hear ing  on t h i s  case was concluded by 
1 O : O O  A.M. The a p p l i c a n t  opposed t h e  reopening of t h e  record.  
The Board notes  t h a t  t h e  ANC w a s  n o t i f i e d  w e l l  i n  advance of t h e  
hear ing.  The Board found no basis t o  suppor t  t h e  ANC's r e q u e s t ,  
and denied t h e  r eques t  a t  t h e  J u l y  7 ,  1 9 8 2  meeting. 

11. There w a s  no oppos i t ion  a t  t h e  p u b l i c  hear ing  o r  of record .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  Findings of Fac t  and t h e  evidence of record ,  t he  
Board concludes t h a t  t he  a p p l i c a n t  i s  seeking a s p e c i a l  except ion .  
I n  o r d e r  t o  be gran ted  such re l ie f ,  the  a p p l i c a n t  must demonstrate 
compliance w i t h  Sub-section 8 2 0 7 . 2  and Sec t ion  7 1 0 4 .  T h e  Board 
concludes t h a t  t he  a p p l i c a n t  has so complied. The Board notes  
t h a t  t h e  use of t h e  p rope r ty  as  an au to  r e p a i r  garage and i t s  
p r i o r  use a s  a gaso l ine  service s t a t i o n  and au to  r e p a i r  garage 
has  e x i s t e d  a t  t h e  p r e s e n t  s i t e  f o r  many yea r s  without  apparent  
adverse e f f e c t .  The Board f u r t h e r  concludes t h a t  the  a p p l i c a t i o n  
has  complied with t h e  c o n d i t i o m o f  i t s  p r i o r  Order and t h a t  the  
continuance of t h e  s p e c i a l  except ion ,  as h e r e i n a f t e r  condi t ioned 
as an i n t e r i m  use ,  can be granted  as i n  harmony w i t h  t h e  gene ra l  
purpose and i n t e n t  of t h e  Zoning Regulations and Maps and w i l l  n o t  
tend t o  adverse ly  a f f e c t  t he  use of neighboring p rope r ty  i f  t h e  below 
l i s t e d  condi t ions  are adhered t o .  
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Accordingly, it i s  ORDERED t h a t  the  s u b j e c t  a p p l i c a t i o n  
i s  GRANTED SUBJECT t o  the  fol lowing C O N D I T I O N S :  

1. Approval s h a l l  be for  a per iod  of ONE YEAR 
from t h e  d a t e  of e x p i r a t i o n  of t h e  previous 
Order, namely Apr i l  2 3 ,  1982. 

2 .  No veh ic l e s  s h a l l  be parked i n  t h e  a l l e y  o r  
on p u b l i c  space. 

3 .  A l l  r e p a i r  work s h a l l  be performed i n  t h e  
garage and none s h a l l  be performed o u t s i d e  
of t h e  bu i ld ing .  

4 .  Approval i s  l imi t ed  t o  ope ra t ion  of t h e  
f a c i l i t y  by t h e  c u r r e n t  lessee, Mike ' s  
Imported C a r  Se rv ice .  

5.  N o  v e h i c l e s  s h a l l  be parked on the  s u b j e c t  
premises while  awai t ing  r e p a i r  except  dur ing  
t h e  hours of ope ra t ion  of t h e  f a c i l i t y .  

6 .  The open area between t h e  f r o n t  of t h e  b u i l d i n g  
and t h e  p rope r ty  l i n e  s h a l l  be enclosed wi th  
a c a b l e  during those  hours t h a t  the  bus iness  
i s  n o t  ope ra t ing .  N o  veh ic l e s  s h a l l  be parked 
i n  t h a t  a r e a  dur ing  those  hours t h a t  t h e  
bus iness  i s  n o t  ope ra t ing .  

VOTE: 3-1 (Lindsley W i l l i a m s ,  Connie For tune  and Charles R.  
N o r r i s  t o  GRANT; W i l l i a m  F. McIntosh OPPOSED to 
t he  Motion; Douglas J. Pa t ton  n o t  vo t ing ,  n o t  
having heard t h e  case).  

B Y  ORDER O F  THE D . C .  BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  Director  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE Z O N I N G  REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT T O  THE SUPPLEmNTAL RULES O F  PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  Z O N I N G  ADJUSTMENT." 
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T H I S  ORDER OF THS BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICATION 
FOR A BUILDING PERMIT OR CERTIFICATE O F  OCCUPANCY I S  F I L E D  
WITH THE DEPWRTMENT O F  LICENSES,  INVESTIGATIONS, AND INSPECTIONS.  


